
VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE:

SUPPLEMENTAL ORDER REGARDING DOCKET NUMBER VGOB-98-1215-0705

ELECTIONS: UNIT Z-49
(herein "Subject Drilling Unit" )

REPORT OF BOARD

FINDINGS AND ORDER

This Supplemental Order is entered by the Board sea sponre in the form authorized by the Board at hearings
held ou February 15, 1994 and June 16, 1992', aud this Supplemental Order is being recorded for the purpose of
supplementing the Order previously in the captioued matter on May 3, 1999which was recorded at Deed Book
773, Page 1027 iu the O15ce of the Clerk of the Circuit Court of TazeweH County, Virginia, on May 12, 1999,
(herem "Board Order" ) and completing the record regardiug elections.

Findings: The Board finds that:

The Board Order directed POCAHONTAS GAS PARTNERSHJP (herem "Designated Operator" ) to mail
copies of the Board Order to aH Respondents whose interests, if any, were pooled by the said Board. Order;

The Designated Operator filed its afGdavit of electious disclosmg that it had mailed a true and correct copy of
the Board's Order to aH Respondeuts whose iuterests, if auy, were pooled by said Board Order;

The Board Order required each Respondent whose interests, if any, were pooled by the terms of said Board
Order to make an election within thirty (30) days after the date of mailing or recording, as applicable„of said
Order; the at5davit ofelections filed herein and auuexed hereto as Exhibit A states: (i) whether each Respondent
has made or failed to make a timely election; (ii) the nature of any election(s) made; and (iii) whether, by reason
of a failure to elect or to timely elect oue or more Respondents are deemed, under the terms of the Board's Order,
to have leased aH their rights, title, interests, estates aud claims in Subject DriHing Unit to the Applicant;

That the af5davit ofelections annexed ~with the Exhibits submitted therewith ideutifies the Respondent(s}
making a timely electiou, ifany; identiGes the Respondent(s), if any, who are deemed to have leased; identifies the
conflicting mterests and claims which require escrow; identifies the interests and claims, if any, requiring escrow
under Virginia Code section 45.1-361.21.D.; and identifies the Respondents, if any, who may be dismissed by
reason of haviug leased or entered into a voluntary agreemeut with the Applicant.

The affidavit of elections indicates that the escrow of fuuds is required with regard to Unit Z-49;

Order. By this Order, the Board orders the Designated Operator to tender, consistent with and in accordance
with the Gndings set forth at paragraph 2. above and the annexed afGdavit of elections with Exhibits thereto, any
feuds subject to escrow and mstructs the Escrow Ageut, First Virginia Bank-Mountain Empire, c/o Trust
Department, P.O. Box 1038, Abingdon, VA 24210, or any successor uamed by the Board to establish interest
bearing escrow account(s}, IRS Tax identification Number 54-1629506, iu accordance with the information set
forth in the affidavit of elections with Exhibits thereto, to receive funds and account to the Board therefor.



Maihug of Order and Filing of Affidavit: The Designated Operator under the captioned Order or shaH file an
a%davit with the Secretary of the Board within ten (10)days after the date of receipt of this Order stating that a
true and correct copy of this Order was mailed to each Respondent whose interests or claims are subject to escrow
and whose address is known. within seven seven (7) days f'rom the date of receipt of this Order.

Conclusion: Therefore, the fmdings «nd aH terms and provisions set forth above be and hereby are granted
and IT IS SO ORDERED.

Effective Date: This Order shaH be effective on the date of its execution.

DONE AND EXECUTED this 7f day of/4
, 1999,by a majority of the Virginia Gas

and Oil Board.

Ehaiimsn, EepEy R. Wstgttfer
STATE OF VIRGINIA
COUNTY OF WISE

Aotmosrledded oa this~day AM, 1999,personally before me a notary public in and for the
Commonwealth of Virginia, appeared B~y K Wampler, being duly sworn did depose and say that he is
Chairman of the Virginia Gas and Oil Board, that he executed the same aud was authorized to do so.

My commission expires: gQ/- ~&

Susan G. Garrett
Notary

DONE AND PERFORMED THIS Zsa dsy of yrItsjdo , 1999,by Order of the Board.

Byr homas Fulmer j
P '

ipal Executive to thy4ta6
Virginia Gas and Oil Board

STATE OF VIRGINIA
COUNTY OF WASHlNGTON

Acknowledged on thi day o 1999,personaHy before me a notary public in and for
the Commonwealth of Virginia, appeared Bgon Thqfnas Fulmer, being duly sworn did depose and say that he
is Principal Executive to the Staff, Virginia Gas and Oil Board, that he executed the same and was authorized.
'to do so.

My oommission expires: @AD /2 t:tD.// /

Diane J.Davis, Notary dff



Exhibit A

BEFORE THE VIRGINIA GAS AND OIL BOARD

Application of Pocahontas Gas Partnership for Forced Pooling of Iuterests in CBM Unit Z-49 VGOB-98-1215-
0705 in the Maiden Springs Distriot of TazeweH County, Virginia

AFFIDAVIT OF POCAHONTAS GAS PARTNERSHIP (herein "Designated Operator") REGARDING
ELECTIONS, ESCROW AND SUPPLEMENTAL ORDER

Leslic K. Arrmgton, being first duly sworn on oath, deposes and says:

That your affiant is employed by CONSOL Ino. , as a Permit Specialist and is duly authorized to make this
affidavit on behalf of POCAHONTAS GAS PARTNERSHIP, the designated operator,

That the Order entered on May 3, 1999,by the Virginia Gas and Oil Board (hereiuafter "Board"}regardIaig
the captioncd CBM Unit required the Applicant to mail a true and correct oopy of said Order to eaoh person
pooled by the Order;

That within seven (7}days of receipt of an executed copy of the Order referred to at paragraph 2. above, your
affiant caused a true and correct copy of said Order to bc mailed via the United States Postal Service to eaoh
Respondent named in the captioned Application, whose address was known, aud to aH persons, if any, who were
added as Respondents at the hearmg held in the captioned matter; that yroof of such mailing has previously been
tendered to thc Division of Gas and Oil, the OInoe of the Gas and Oil Inspector, at Abingdon, Virgmia;

That thc Order ofthe Board in the oaptioned matter required aH persons pooled thereby to tender their written
elections to the Unit Operator within thirty (30) days of the date the Order was recorded in the county identified
above; that said Order was recorded on May 12, 1999;

That thc designated operator POCAHONTAS GAS PARTNERSHIP has established procedures to review aH
mail received and aH written documents received other than by mail to ascertain whether parties whose interests
have been pooled have made a written election, in a timely fashion, as required by the oaptioned Order; that said
procedures were foHowed to identify the elections, if any, made with regard to the Subjeot Unit; that thc foHo~iug
yersons delivered, by mail or othciwise, written elections the Uuit Operator, within the thirty day eleotions periiod:

That Respondents identified in Exhibit B-3 hereto arc, having failed to make any election„deemed to have~their coalbed methane rights, interests and claims to Applicant, aH as provided in the Board's Order of May
3, 1999;

See Attached Exhibit B-3

That the rights, interests and claims of the foHowing persons are subject to escrow under the Board's Order
pooling the oaytioned Unit, Board Regulations aud the Code of Virgmia:

See attached Exhibit E.



That after the pooling hearing held in the captioned matter, the followmg persons have leased or entered into
a voluntary agreement with the Designated Operator:

that to the extent any of said persons listed in Exhibit 8-2 have rights, interests and claims which are not subject
to escrow, Sey should be ~sed as respondents; the Operator requests that the following persons be dismissed
as Respondents:

None

That pursuant to the provisions of VAC 25-160-70.A.10. and C. and. VAC 25-16040 the annexed

supplemental order sets forth the interests and claims that require escrow of funds pursuant to Virgmia t~e
sections 45.1-361.21.D. and 45.1-361.22.A.3. aud 4.

See attached Exhibit E.

Dattst at Tazatsatl, Uitgiaia, this pilaf of WHs i/i999. ,

Leslie K. ~gto~n

Taken, subscribed and sworn to before me by Leslie K. Arrin~on as Permit Specialist of CONSOL Inc. , on
behalf of the corporate Designated Operator, this ~4~ day of 3 vlf, 1999.

My commission expires: 3 w ),f &I,E0 0~

sst 9



Exhfbit B-'3

Unit ZXS
Docket No. VGOB-98-1218&705

List of Unleased Owners/Claimants

Net Acres
in Unit

interest in
Unit Eiection

I. COAL FEE OWNERSHiP

TRACTS- f286acres

(1} James W. Herman, Jr. et al Pocahontas No. 3 Seam

(a) James W. Herman Jr.
P. O. Box 88
Tazewell, VA 24651

(b) S. Laird Harman
233 Grace Lane NE
Riner, VA 24149

(c) Battle H. St Clair
223 Church Street
Tazeweli, VA 24651

(d} The Estate of Minnie E. Harman, inc.
c/o Bettie H. St Clair
223 Church Street
Tazewell, VA 24651

(e) Evelyn H. Herman
P. O. Box 1644
Abingdon, VA 24212

(t} James W. Harman, III

RFD¹3, Box 803
Tazewel, VA 24651

(g) Jonathan H. Herman
501 Alberm erie
Bluefield, VA 24701

(2) M-M-M New Life inc. all other seams
P. O. Box 1026
Richlands, VA 24641

il. OIL & GAS FEE OWNERSH(P

1BACTkf - 12.86 acres

{1) M-M-M New Life inc. all other seams
P. O. Box 1026
Richlands, VA 24641

12.86 acres

12.86 acres

16.07500% Deemed Leased

16.07500% Deemed Leased
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5&0778 r"-I Qi'67

Net Acres
in Unit,

Exhl8it E
Unit 2%9

Docket No. VGOB-98-12154}705
List of Conflicting OwnerslClaimants that require escrow

interest in
Unit

TRACT¹f - f2~acres

COAL FEE OWNERSHIP

(1) James W. Herman, Jr. et al Pocahontas No. 3 Seam

(a) James W. Herman Jr.
P. O. Box 88
Tazeweti, VA 24651

(b) S. Laird Herman
233 Grace Lane NE
Riner, VA 24149

(c) Bethe H. St Clair
223 Church Street
Tazewell, VA 24651

(d} The Estate of Minnie E. Herman, inc.
clo Bettie H. St Clair
223 Church Street
Tazewell, VA 24651

(e} Evelyn H. Herman
P. O. Box 1644
Abingdon, VA 24212

{f) James W. Harman, ill

RFD¹3, Box 803
Tazewell, VA 24651

(g} Jonathan H. Harman
501 Albermarle
Bluefield, VA 24701

{2) M-M-M New Life inc. all other seams
P. O. Box 1026
Richlands, VA 24641

OIL S. GAS FEE OWNERSHIP

12.86 acres 16.07500%

(1) M-M-M New Life inc. all other seams
P. O. Box 1026
Richlands, VA 24641

12.86 acres '1 I8.07500%
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COMMONWEALTH OF VIRGINIA

GFFICIAL RECEIPT
EHELL CGUNTY CIRCUIT CGUR

GEEG RECEiPT

GATE: 07iH jVV TINE: I3:25:I5 ACCGUNT: I85CLRVV0003hN RECEIPT: VVQQQQQV48i

CASHIER' AGR REB* TZI3 TYPE' OTHER PAYNENT FULL PAYNENT

I'tSTRUNENT ' 'B0003hhV 8GGK* ~78 PAGE 4hZ RE GRGEG 07'PI/ V AT I3*24
BRANTGR: VIRGINIA BAS I GIL SGAR9 EI: N LGC*. CG

BRANTEE*. PGCAHGNTAS BAS PARTNERSHIP EI: N PCT*. IQQ"

ANG AGGRESS :
RECEIVEG GF *. GEPT GF NINES NINERALS ENERGY

CHECK : She.00
GESCRIPTIGN i: SUPPLENENTAL GRGER REBARGINB GGCKET HUNGER

VBGB-'M-IBI5-0"05
CGNSIGERATIGN: 00 ASSUNEIVAL* 00 NAP*

CG9E 9ESCRIPTIGN PAI9 CGGE 9FSCRIPTIGN PAIG
30i GEEGS I5.00 i.00

TENGERE9
A'CUNT PwI9'

CHANBE ANT :
h4. 00
Ih. 00

A8. 00

CLERK GF CGURT*. IANES E. 8LEVINS

DC-1 8 (3/99)


